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SECOND DAY

SECTION FOUR
VIRGINIA BOARD OF BAR EXAMINERS
Roanoke, Virginia - June 25-26,· 1973

1.
Joe Prowler was arrested in the City of Newport News
on April 30, 1973, while in the act of prying open the trunk
of a parked automobile that contained a satchel which he knew
was in the trunk, and which h~ .s:;Q.ntain.e.d....mone¥.#-but
w.htsh...Jra~~!!!..,..~~.<?~.-.~P~Y· The trunk of the automobile also
contained a camera, a movie projector, a screen and 12 rolls
of color movie film having a total value of more than $500.
A grand jury returned an indictment against Prowler
charging him with attempted grand larceny of the camera, movie
projector, screen and film.
When the foregoing facts had been shown at the trial
of the case, the jury returned a verdict finding Prowler guilty
of attempted grand larceny and fixed his punishment at confine.ment in the penitentiary for a term of 3 years.
Prowler moved the Court to set aside the verdict of
the jury on the grounds that he could not be convicted of attempted grand larceny because the article he intended to steal,
the satchel, was worth less than $100.
What should be the ruling of the Court?
Ov,)
2.
Barney Gayboy was being tried in the Circuit Court
of Essex County during its February, 1973, term, under an indictment charging him with the seduction of Mary Trustful which
had allegedly occurred on or about the 10th day of June, 1972.
The evidence introduced by the Commonwealth consisted of the
testimony of Mary, and her father and mother.
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Mary testified that prior to June, 1972, she had
Barney from one to three times a week for approximately
if 4 months; that she was not and had never been married; and that
C\. prior to her experience with Barney she had not had any sexual
relations. She further stated that her first act of sexual
intercourse had taken place with Barney after they had been
parked for about 20 or 25 minutes on a little used semi-private
dirt road in Essex County, during which period they had been
engaged in hugging and kissing1 that when Barney requested her
to have sexual relations with him, she refused, saying that she
was afraid that she would become pregnant; that Barney had
stated if,,-tha~_§ho_uJ.g hail'2en. he would ,.marry her and that she
then went ahead and had intercourse with him. Sh_~ further
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stated that she yielded to his advances on several subsequent
occasions, on each of which she would say she was afraid she
would become pregnant and the defendant would again promise to
marry her if that should occur. Mary further testified that
she continued to have dates with other young men during the
period that she was dating Barney but that he was the only one
who had had sexual relations with her. Mary also testified
that she became pregnant and thereafter requested Barney to
marry her as he had promised, and that he had refused to do so. ,:
Mary's mother testified that Mary and Barney had
been dating for several months prior to the time she learned
that Mary was pregnant, and that although she had nev~r heard
either of them say anything about marriage they acted like boys
and girls in love. She further testified that Mary continued
to date other boys without apparent objection on the part of
Barney.
Mary's father testified that he knew Mary and Barney
were dating and appeared to be in love, although they had not
discussed any plans of marriage with them.
At the conclusion of the Commonwealth's evidence a.s
above stated, Barney's attorney moved the Court to strike the
Commonwealth's evidence on the ground that it was insufficient
to sustain a conviction for the crime of seduction. '
What should be the ruling of the Court?
3.
You have recently completed the trial of a civil action seeking damages for personal injuries for client, Clarence
Smith. Although the facts of the case were such as to show
rather clear liability on the part of the adverse party and
substantial damage sustained by your client, the jury has returned a verdict against your client.
Your client consults you and states he is convinced
that the jury must have been under some misapprehension of law
.or fact in arriving at its verdict. He then requests you to
interview the jurors to ascertain how they had arrived at
such an unjust and indefensible verdict.
May you comply with client's request?
4.
The County of Albemarle adopted an ordinance banning
signs within 200 feet of any of the expressways in the County,
and establishing controls on signs which were more than 200
feet but less than 600 feet from the expressways. Certain
temporary signs were permitted under conditions SPJlled out in
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the ordinance. During a public hearing on the ordinance prior
to its adoption, the County had contended tha~ the ordinance
would promote safety on the highways and would preserve natural
beauty. Opponents had produced expert testimony that the signs
were not a hazard, but were in fact an aid to safety in that
they encouraged eye movement and counteracted the hypnotic effect of the expressways. An advertising agency, which had a
lease agreement antedating the ordinance, and permitting its
erection of a sign on land abutting the highway, requested your
advice on (a) whether it had standing to challenge the constitutionality of the ordinance, and (b) if so, whether the
ordinance amounted to an unlawful taking of property rights
without compensation.
How should you advise the agency on each question?
5.
Tom, Jerry and Harry were brothers who were the sole
stockholders and directors of Oldtown Motor Corporation, a
flourishing Buick agency. Tom was President of the Corporation
and Jerry was Secretary-Treasurer. Many of their competitors
moved to the suburbs and the brothers decided they would follow
suit. While Jerry and Harry were in Hawaii on vacation, Tom,
in his capacity as President, negotiated and executed in the
name of the Corporation a sales contract with Sam Seller for
the purchase of a tract of land in a location central to the
suburbs which seemed ideal for a new location. He then employed Steady Rod to survey the site and take test boringso
Steady discovered that the site was formerly a creek bed and
would not support the desired building without piling •. This
made the cost prohibitive. Jerry and Harry returned from their
vacations and learned of the foregoing. They promptly convened
a meeting of the Board of Directors which by resolution directed the President, Tom; to cancel the contract for the purchase of the land. Sam Seller seeks your advice as to whether
the contract is binding on the Corporation.
What should you advise him?
6.
Bright Guy operated a manufacturing corporation whose
charter, issued in 1958, permitted it to manufacture and distribute mufflers for motor vehicles. The General Assembly in
1972 passed a statute prohibiting the manufacture or sale of
automobile mufflers which did not meet certain prescribed antipollution requirements. Bright Guy's mufflers could not
economically meet the new requirements, so he challenged the
statute as unconstitutional because it made the charter useless,
and therefore impaired the contract which the organizers of
the corporation had with the State of Virginia when the State
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issued the existent charter.
Assuming his action was brought in a'court
of competent jurisdiction, would Bright Guy
succeed in his challenge?
7.
Worth Much purchased at a discount a negotiable
bearer note in the face amount of $500 made by Young Executive and endorsed by Fool Hardy. The note was payable at
Virginia National Bank on June 3, 1972 and provided that it
might be renewed at the option of the maker for one month.
No statement was made in the note about presentment, protest
and notice of dishonor. Young Executive was doing well, made
a partial payment of $100 on the note in May, and obtained a
personal letter from Worth Much granting a six month extension
of the payment date. Unfortunately, Young Executive's affairs
suffered a reversal and he was unable to pay the note on the
extended due date. Worth Much then ·wrote to Fool Hardy as
follows:
"December 3, 1972
"Dear Mr. Hardy:
The note made by Young Executive,
endorsed by you and originally due on June
3, 1972, was extended for six months and
became due today. A partial payment of $100
has been made, but the balance has not been
paid and I would appreciate receiving your
·check to cover the $400 remaining due.
Very truly yours,
Worth Much 1'
.Fool Hardy asks you whether or not he can legally decline pay1iment.
How should you advise him?
8.
Jane Doe admired a portrait of Patrick Henry which
many years had hung in the family living room. She thought
the painting was very valuable. At the death of her father
(who had survived her mother) he left the portrait to Jane's
brother, Richard Roe, an eccentric bachelor whose housekeeping
habits were atrocious. Jane had no other brother or sister.
Jane voiced her concern over Richard's laxness in housekeeping
and for the safety of the portrait in parti9Flar. She asked
Richard to place the portrait in a museum for his-lifetime and
she had an appraisal made to demonstrate to him that the paint-
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ing had a substantial value. Richard refused, saying that he
liked the way he lived and that Jane could take care of the
picture any way she wanted after he died. Thereupon Jane took
out an insurance policy in her name for twice the appraised
value of .the portrait. Shortly thereafter a fire in Richard's
home destroyed the painting.
The adjuster for the insurance carrier related these
facts to you and asked you whether Jane had an enforceable
policy.
What should be your advice?
9.
Truck No. 1007 of the City of Norfolk's Sanitation
Department was picking up garbage in the front of 1001 Graydon
Avenue on October 12, 1972. One of the City employees, while
transferring the garbage to the truck, dropped the top of one
of the cans into the street and left it there when he returned
the cans to the curb. The driver, looking back into the sideview mirror for oncoming traffic pulled away from the curb and
flattened the top. Tom Brown, another City employee, saw this,
dropped off the back of the truck and flipped the top out of
the street, where it struck Mrs. Mary Martin, a pedestrian, ·
hurting her knee, tearing her stockings and breaking her
glasses.
Without prior communication with the City, Mary Martin
on June 7, 1973 filed a motion for judgment against the City of
Norfolk in the Circuit Court of the City of Norfolk. Copies of
the notice and motion were served on the City of Norfolk on June
8th.
The City Manager.has asked the City Attorney for his
as to what defenses, if any, the City has to this action.
If you were the City Attorney, how would you
answer the City Manager.
On January 5, 1972, John Jones contracted to sell a
undeveloped real estate for $100,000. The purchase
price was to be paid as follows: $2,500 on signing the contract,
$20,500 at closing, and the balance in seven equal annual installments together with interest at 7% on the unpaid balance.
The purchaser paid the $2,500 on signing_the contract, the
closing was held on January 25, 1972, and the $20,500 then due
was paid in full. Seven notes, each in the amount of $11,000
were executed for the unpaid balance and a deed of trust was
executed and recorded to secure payment of the notes.
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In December of 1972, the purchaser was advised
that he could deduct interest actually paid in 1972 and, as
he had extra cash available from stocks he had recently sold,
he sent Jones a check paying in full the principal and interest due on the first note, which was not due until January
25, 1973. Jones received the check the day before Christmas
and deposited it to his account on the same day. Thereafter
the purchaser resumed his annual schedule of payments.
The real estate had been purchased by Jones on July
l, 1969 for $20,000.
How should Mr. Jones, who is a cash basis
calendar year taxpayer, report the transaction
for federal income tax purposes?

